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Dear Colleague 

Re:  Statutory regulation of psychotherapists and counsellors – call for ideas

The British Association for Counselling and Psychotherapy (BACP) would like to submit the following response to the consultation paper: Statutory regulation of psychotherapists and counsellors – call for ideas.

BACP is recognised by legislators, national and international organisations and the public, as the leading professional body and the voice of counselling and psychotherapy in the United Kingdom; with over 30,000 individual members and 1,000 organisational members working to the highest professional standards.

The answers below represent the views of the British Association for Counselling and Psychotherapy and represent the outcomes of the consultation process outlined below. Included in this paper are responses from the BACP Board of Governors, Committees, specialist Divisions and individual members of the association. In general the responses recognise the complexity of this occupational field and the difficulties of finding suitable solutions that will deliver public protection and at the same time respect the long standing traditions of the professional groups involved. 

BACP consulted its 30,000 strong membership in the following ways:
· A link to the entire Call for Ideas was placed on the web site and the News and Regulation sections directed members to it.

· All members for whom the Association has email addresses were emailed and asked for their responses to questions 1, 2, 5 and 8.

· Tutors of BACP’s accredited training courses were asked in particular to address question 2 and 8.

· BACP’s committees and Board of Governors and specialist Divisions received the full Call for Ideas and the questions were discussed committee meetings.

BACP comments on the consultation questions follow. Extracts from respondents are included in this document in italics.  These reflect a range of views which are sometimes contradictory.
QUESTION 1

What are your views about how the register should be structured for psychotherapists and counsellors?

BACP’s Board of Governors take the view that there should be “a single Register with two titles rather than two titles being embedded in the structure of the Register itself.”  There should be one set of standards of proficiency for both titles.  The Board of Governors also considered the possibility that the HPC wishes to allow for the future expansion of this part of the Register to include lower levels of practice in the future by naming the new section of the Register with a non protected title such as “Psychological Therapists” as has been done with the Arts Therapists section.

Rationale for BACP’s position
1. BACP’s research committee which comprises international scholars of counselling and psychotherapy when asked to differentiate between the two were unable to so do (see Appendix 1). It would therefore be difficult to create two different standards of proficiency.

2. The title used varies with the work context, whatever the qualification of the individual employees. For example Primary Care and Employee Assistance Programmes employ both counsellors and psychotherapists under the title “counsellor.” 

3. Employment titles in this field vary with the occupational setting, for example psychotherapists and counsellors in primary care and schools are usually employed as counsellors.  However, the same individuals may work in other areas as psychotherapists, for example in private practice carrying out the same work

A Register with separate sections for counsellor and psychotherapist would require a significant number of practitioners to register in both parts in order to continue in their employment, in other words would require dual registration within the same register. 

“I would be very much against separate registers for different modalities because this would carry the danger of ‘fossilising’ the modalities by making the constant process of cross-fertilisation that currently happens more difficult.”

“It is difficult to know how best to structure the register in a way that would work logistically.  One suggestion would be to have sections for Individual Adult; Individual Child; Couples; Groups.  However, many therapists work across these sections, seeing perhaps individuals and couples or some other combination.  Another way might be orientation, Psychoanalytic / Psychodynamic; Cognitive Behavioural; Humanistic.”
“I think there should be no differentiation between counsellors and psychotherapists As far as I am concerned the terms psychotherapist and counsellor are interchangeable.”

QUESTION 2
Which titles should be protected and why?

Counsellor and psychotherapist should be the protected titles. BACP’s Board of Governors and Committees support the use of two titles, counselling and psychotherapy, with the same level of entry for each’.
This question elicited the most responses from members and some of their suggestions are given at the end of this section. Overall counsellor and psychotherapist were preferred.  Some would like more specific or adjectival titles while seeing the inherent problems with this approach.

Issue 1 - The protection of the title ‘counsellor’

BACP would argue strongly for the protection of the title ‘counsellor’

Rationale

The rationale for this is that counsellor is a term widely recognised and understood by the general public and employers; counsellors comprise by far the largest proportion of the occupational field. To leave ‘counsellor’ as an unregulated title would mean that many practitioners would have no need to apply to the HPC register to continue to work

Evidence to support the rationale
The 2005 DH survey of counselling and psychotherapy found that counsellors outnumber psychotherapists in the workforce by a factor of at least 3 to 1 (see appendix 2).  BACP has over 30,000 members the majority of whom use ‘counsellor’ as their professional title in some if not all of their work.  Of the 1157 BACP organisational members, over 800 are counselling services and employ counsellors. 
It has been argued that ‘counsellor‘ is widely used in other occupations and thus could not be protected. Investigation of a wider use of ‘counsellor’ indicates only one other occupational group that makes any significant use of the title. These are money advisors who also interchangeably call themselves ‘debt counsellors’, ‘money advice case workers’ and ‘debt advisors’. The qualifications are NVQ/SVQ in Advice and Guidance and the professional association, which has 1200 members, is the Institute of Money Advisors.

“HPC mention that ‘counsellor’ is used about people who deliver a wide range of services. It should not be assumed that ‘psychotherapist’ is more precisely defined. Examination of the requirements for each of the sections of UKCP will be sufficient to show that their registration requirements vary. “ 
The Brainchild project (Brainchild Report: Becoming more customer-centric: 2008, London : Brainchild) found that ‘counsellor’ was the most publicly accepted title for someone offering psychological therapy and was perceived as the most approachable, that is had the least stigma attached to it in comparison with psychotherapist or psychoanalyst.”
A search of the incidence of ‘counsellor’, ‘psychotherapist’  ‘psychoanalyst’ and ’debt counsellor’ since 2000 in Infotech reveals that counsellor has the highest incidence (see appendix 3).  Counsellor, unlike psychotherapist, has job descriptions and pay bands in Agenda for Change. 

Issue 2 - Protection of specific rather then generic titles

BACP is opposed to the regulation of specific titles.

Rationale

One of the issues over which titles to protect is the debate over generic as opposed to theory or modality specific titles. This debate to some extent derives from different understandings of the purpose of statutory regulation The modern objective of statutory regulation is to enhance public protection by setting standards of training, conduct and performance and restricting the use of protected titles to registrants who meet those standards. This leads to the argument that protected titles should be in common usage and understood by the public. Historically statutory regulation was seen by professions as a mark of professional status, and sometimes as an aid to the establishment of professional hierarchies. To some extent this has continued in the argument for the regulation on modality titles.  The history of splitting and division within psychoanalysis and psychotherapy may also have contributed to this. It is doubtful if titles that distinguish particular theoretical approaches or ‘modalities’ are of as great importance to the public as they are to practitioners of the different modalities. 

One reason for BACP’s opposition to the protection of modality based titles is its illogicality.  How many sections would the Register have? What would be the criteria for the acceptance of a title? How would the discipline legally develop new effective approaches? How would the current interchange between different theoretical approaches by recognised?  Would those qualified in more than one theoretical orientation have to register with more than one section within the Register? Presumably there would be no regulation of practitioners using non registered titles?

“It is however, my considered opinion that to adopt restricted adjectival titles would only lead to confusion in the public mind and no matter how many adjectives are protected, nothing could be done to prevent the cynical invention of new, unprotected adjectives.”

The protection of adjectival titles such as ‘person centred counsellor’ and ‘psychodynamic psychotherapist’ would leave the titles ‘psychotherapist’ and ‘counsellor’ unprotected, as is currently the case. 

Members provided a range of possible titles:-  

“Registered Counsellor” and “Registered Psychotherapist.”

“Counselling Psychotherapist”
Some preferred modality titles but saw the inherent problems with this – 

“ … the list is only limited to the miscreants imagination.”

“I feel that HPC must protect the title 'counsellor' if the process is not to become pointless in terms of public protection. The idea of an additional adjectival title (e.g. 'therapeutic counsellor') may well be understood within the professions but I think it would lead confusion for the general public.”

“I think psychotherapy should definitely be protected.  To the best of my knowledge this term is only used to define a definite therapeutic relationship.  That naturally leads to the title psychotherapist as one that should be protected.  In general the public at large, I think, is more aware of the term counsellor rather than psychotherapist.   This would suggest that counsellor should be a protected title and that people who are not “psychotherapist counsellors” would need to stop calling themselves counsellors and stop saying that they offer counselling.  Psychological counsellors could easily be protected.  In conclusion I think both counsellor and psychotherapist should be protected.”

“…I feel that if the register is to stand any chance of protecting the public then it needs to protect the three titles that are most recognised as designating an individual delivering a talking treatment for psychological problems. I believe that these titles are psychoanalyst, psychotherapist and counsellor. I understand that it may be objected that the title ‘counsellor’ is too widely used in other contexts to be protected; however, I strongly believe that if it is not protected then the register will be useless.”
QUESTION 3  
What criteria should be used in considering which voluntary registers should transfer and which should not?

A voluntary register should have:
· Clear standards of entry and vetting procedures in place and implemented.

· The standards should be such that a registrant could be reasonably expected to work effectively and efficiently.

· A code of ethics or ethical framework that is binding upon registrants.

· A requirement for a commitment to continuing professional development.

· A fitness to practice process and procedure that is used and has within it sanctions that are and have been applied to members when necessary.

· Investigation and adjudication panels should be trained to at least lay magistrate standards. 

· Investigation and adjudication panels should comprise lay and professional members.

· The register should hold public hearings and make public the outcomes of fitness to practice hearings.

· The register should be available to members of the public.

· Other factors that should be considered are the size of the register; BACP is aware of some registers whose registrant numbers are not in double let alone triple figures.  The acceptance of voluntary registers by such employers as BUPA and Employee Assistance Programmes (EAPs) could be used as a criterion.
QUESTION 4
We invite voluntary membership organisations to provide us with details about:

· The number of members and the extent to which this number is likely to overlap with membership of other organisations;

BACP’s individual membership 

30,379
BACP’s organisational membership
1,157

BACP members are invited to inform us of their membership of other organisations but this is voluntary and therefore incomplete. The information we hold indicates that approximately 20% of the UKCP’s registrants and approximately 9% of the BPC’s membership also belong to BACP.
· Arrangements for determining entry to membership; and 

All members must complete an application form, provide a sponsor and referee, complete a disclosure and submit qualifications where necessary.  BACP has several categories of membership – student member, associate member, member, accredited member and affiliate member (see appendix 4).  We also have criteria for entry on to the UKRCP (see appendix 5).
· Arrangements for considering complaints about members

BACP has an ethical framework and Professional Conduct Procedures and has operated these for more than twenty years (see appendix 6).

QUESTION 5 
How long should the grandparenting period be open for and why?

The grandparenting period should be for four years. Counselling and psychotherapy training is usually undertaken on a part time basis over a period of three to four years. The grandparenting period must therefore be long enough to enable students who begin training as the register opens to complete that training.

QUESTION 6 
Are there any other matters which the group should consider in recommending appropriate grandparenting arrangements?

BACP has two issues it wishes the PLG to consider:-

1. The cost of grandparenting for counsellors and psychotherapists who either work voluntarily, or who work for low pay in the third sector, and who may not have undertaken an approved qualification. 

The cost of grandparenting for what is a predominantly part time work force. BACP has argued in the past and continues to argue for serious consideration to be given to this issue. There should be a reduced grandparenting fee for third sector and part time applicants.

2. The need to consider grandparenting arrangements for approved qualifications. The information given in answer to Question 7 demonstrates the complexity and lack of standardisation in training in counselling and psychotherapy. BACP suggests that at the opening of the Register all training courses approved or accredited by reputable professional associations are accepted as approved qualifications for the duration of a grandparenting period. This is of particular importance for training provided in the private sector that has no formal award or quality assurance system. This would include 56% of psychotherapy training and 17% of counselling training courses. Many of these courses, as they currently operate would be unable to meet the HPC Standards of Education and Training. They would therefore require time to make the necessary changes or close.

QUESTION 7

We would welcome any information about:

· The number and names of existing qualifications leading to the practice of psychotherapy and counselling;
There are currently 427 courses that BACP has identified as training people for practice as a counsellor and / or psychotherapist. Within the 427 courses there are over 250 different titles of qualification as there is no one standard route of entry to the profession (see appendix 7).
· Types of qualifications include the academic level or academic awards of those qualifications;
Training is delivered in a variety of sectors and the information we have available suggests:

· 28% of training is delivered in private training organisations with no formal link to any qualification structure.

· Overall 46% of training links in with a qualification from higher education. 27% of the courses are delivered in HEIs; 13% are delivered in private training organisations that have secured university validation for their training and 6% are delivered in colleges of further education that have secured university validation.

· 28% of training links in with the further education system qualification structure. 22% of this training is delivered in colleges of further / adult education. The additional 6% is where private providers are delivering the qualification of an Awarding Body.

Names of qualifications are Diploma, Advanced Diploma, Diploma of Higher Education, Foundation Degrees, Honours degrees, Postgraduate Diplomas, Masters. As well as information denoting the level of qualification there is often a descriptor which denotes the theoretical perspective of the course e.g. Postgraduate Diploma in Psychodynamic Counselling

There are also a variety of academic levels in training for counselling / psychotherapy practice. These range from level 4 on the National Qualifications Framework (NQF) through to Masters Level in QAA benchmarks. Counsellor training is delivered at all of these levels whereas psychotherapist training is either a Masters or has no external academic validation or formal qualification. We understand that the National Qualifications Framework is being superseded by the Qualifications and Credit Framework (QCF) but at the present time the information that we have links to the level on the NQF.

As noted above within the 427 courses some of the trainings do not have any external validation. Some of these qualifications may call themselves Diploma whereas others may provide membership of the training organisation as the final award.  On an overall basis this accounts for 28% of the courses. Where courses do not have any formal external validation, they may have external examiners in place.
Further information on core curriculum from the Awarding Bodies can be found at:

www.cpcab.co.uk
www.edexcel.org.uk
www.abcawards.co.uk
www.aqa.org.uk
· The structure of qualifications including theoretical content and practical experience; and 

BACP has focused on capturing information on courses which have a practice component. This is because practice experience is an integral part of the training experience for work as a counsellor / psychotherapist. We do not have information on the placement length of all of the courses but, from what is available, the minimum and maximum number of hours are 40 and 750 respectively. The most common is for the placement to be 100 hours of client work and this reflects the minimum requirement of the BACP course accreditation criteria (Accreditation of Training Courses, BACP 2002).  We are aware that there are Counselling Studies courses available, these are usually at degree level. Generally these are not designed to equip graduates for practice but in some exceptional cases may do so.

Qualifications in counselling / psychotherapy will be a mix of theory and practice. Courses will either train their students for work using a particular theoretical perspective or will be integrative or eclectic which are perspectives in themselves. Whichever of these theoretical approaches are adopted students should have any understanding of how the perspective works and its translation to practice. Ethical practice will also be a fundamental part of the learning experience. As well as these areas of knowledge there is a strong skills element – initially this is likely to be through skills practice, possibly in role play situations with other students, through to counselling / psychotherapy practice with genuine clients. Courses will contain a requirement for personal development because of the attributes associated with work as a counsellor / psychotherapist. This may be addressed through a requirement for personal therapy or can be achieved in other ways, for example, through personal development / experiential groups.

· Quality assurance processes including exiting internal and external quality assurance mechanisms.

There are different quality assurance processes in place according to the sector in which training is being delivered. Within the further education sector (therefore relating to counsellor training only) there are individual training centres, usually Further Education Colleges, who will deliver the qualification of an Awarding Body. The Awarding Body (e.g. ABC) will have quality assurance processes in place in relation to the training centre. This often takes to form of an external moderator who visits the centre at regular intervals. The Awarding Body has previously had to apply for accreditation of their qualification so that it can link to the National Qualifications Framework. Again this system is in a period of transition with the introduction of the QCF and the division of QCA to create OFQUAL as a separate regulatory body.

Whatever sector the training is being delivered in it is likely that the training will have some form of external quality assurance; the minimum usually being an external examiner. Historically organisations from the private sector have sought accreditation / recognition from a professional body (although BACP accredited courses are also in Further and Higher Education institutions). Training organisations view this as an additional quality assurance mechanism as it gives them a kitemark but in the case of BACP accredited courses it also subjects the training organisation to annual quality assurance processes.  BACP has developed a Core Curriculum for Counselling and Psychotherapy which is to be found in the new Accreditation of Training Courses Gold Book (see appendix 8).

QUESTION 8

What issues should the PLG consider in determining the threshold level for entry to the Register?

The information provided in answer to Question 7 will indicate that this is not an easy question to answer. There is no single entry qualification to counselling and psychotherapy. In psychotherapy the only formal award is post graduate, but 56% of courses have no formal award yet state that they are ‘Master’s level’. Most psychoanalytic trainings also have no formal awards but position themselves when asked at doctoral level based it seems on the length of the trainings. These traditional trainings will find it particularly difficult to gain academic validation in their current format, as such clinical trainings do not map onto QAA benchmarks and the clinical work undertaken does not fit with APL credits.

Both psychotherapy and counselling courses in the private sector may find it difficult to gain academic validation. Many have small cohorts and as a result the cost of such validation can prove prohibitive.

The PLG should also take into account the historical path of counselling training, in that it has always followed the funding and so has moved between further and higher education since the 1960s. At present the trend is towards Foundation Degrees - the only area of substantial increases in funded student numbers and exempt from the withdrawal of ELQ funding. A recent trend to avoid the ELQ withdrawal of funding is the revalidation of undergraduate degrees and postgraduate diplomas as Masters Degrees.

BACP has deliberately avoided the issue of academic qualification in its course accreditation scheme and sets criteria that can be met by courses run in all three sectors - private, Further and Higher Education (see appendix 8).
The threshold level should be one at which graduates are capable of independent ethical and effective practice, not necessarily the lowest most common qualification. Many counsellors and psychotherapists work alone, not in teams, and the threshold level of qualification must therefore equip registrants for this. 

Comments from respondents on the threshold levels of entry include:

“….the register will need to be set at the current accepted level for qualification, but it will be important to set aspirational levels for the continuing development of the profession.”

“Standards should include F/E and not only H/E qualifications, otherwise small privately funded organisations will go out of business because University partnership costs would render the programme financially inaccessible to prospective students, and therefore no longer a going concern.”  

“We believe that Post-Graduate Diploma and Foundation degree level are sufficiently high standards to enable access without compromising standards.”
“….I think it is appropriate for professional trainings to be at masters level. This is commensurate with the therapy world outside of the UK.”

“… I hope all courses previously accredited by BACP and UKCP will be eligible for entry to the register….” 
“So considerations would need to be:

a) the avoidance of exclusion of individuals and/or groups because of their difficulty in accessing academic qualifications

b) the avoidance of exclusion of education providers who have a proven record for training excellence but who are not at present externally validated (although we are externally moderated both via our external moderator and via bacp course accreditation/recognition)

c) The need to cover threshold standards for ethical & practical skills and the ability to be reflexive in practice which may be more important than academic standards.

d) The importance of recognising the wider skills and qualities required of a counsellor which may be present in individuals without strong academic abilities.”

QUESTION 9  
What existing standards or other work should the PLG take into account in putting together draft standards of proficiency?

The following BACP documents should be taken into account: 

· The draft standards of proficiency (see appendix 9)

· The criteria for individual accreditation (see appendix 10)

· The criteria for course accreditation (see appendix 8)

· The Ethical Framework (see appendix 6)

· The core curriculum for counselling and psychotherapy learning outcomes (see appendix 11)
External standards and publications:

· ENTO NOS for counselling

· Skills for Health draft modality based NOS for psychological therapies

· NICE guidelines on the use of psychological therapies

· Research publications  into the effectiveness of counselling and psychotherapy 
QUESTION 10 
Do you have any further comments?

Some counsellors are already subject to legal regulations for example infertility counsellors come under the Human Infertility and Embryology Authority and there is legislation to cover adoption counsellors who are required to register as an Adoption Support Agency (ASA) - even if they are sole practitioners. How will these be incorporated into this regulatory framework? The registration required by the Protection of the vulnerable adults and children legislation vetting procedures will also be in force by the end of 2008 and will require some, if not all, counsellors and psychotherapists to register. It appears therefore that some counsellors could be required to meet three sets of regulation. 
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We hope these comments will be of some interest and value. Please do contact me if you would like to discuss further any of the points our comments may have raised.

All public consultation submissions made by BACP are available from its public access website at http://www.bacp.co.uk/consultation/previous_consultations.php.  We do not require anonymity.

Yours sincerely

Sally Aldridge

Head of Regulatory Policy

sally.aldridge@bacp.co.uk
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